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Today, the Office for Civil Rights (OCR) at the U.S Department of Health and Human Services (HHS) issued guidance on
telehealth remote communications following its Notification of Enforcement Discretion during the COVID-19 nationwide
public health emergency.

The Notification, issued earlier this week, announced, effective immediately, that OCR is exercising its enforcement
discretion to not impose penalties for HIPAA violations against healthcare providers in connection with their good faith
provision of telehealth using communication technologies during the COVID-19 nationwide public health emergency.

The new guidance is in the form of frequently asked questions (FAQs) and clarifies how OCR is applying the Notification
to support the good faith provision of telehealth. Some of the FAQs include:

e What covered entities are included and excluded under the Notification?

e  Which parts of the HIPAA Rules are included in the Notification?

o Does the Notification apply to violations of 42 CFR Part 2, the HHS regulation that protects the confidentiality of
substance use disorder patient records?

e When does the Notification expire?

e Where can health care providers conduct telehealth?

e What is a “non-public facing” remote communication product?

“We are empowering medical providers to serve patients wherever they are during this national public health emergency,”
said Roger Severino, OCR Director. “We are especially concerned about reaching those most at risk, including older
persons and persons with disabilities,” Severino added.

The FAQs on telehealth remote communications may be found at: https://www.hhs.gov/sites/default/files/telehealth-fags-
508.pdf - PDF

The press release on telehealth remote communications may be found at:
https://www.hhs.gov/about/news/2020/03/17/ocr-announces-notification-of-enforcement-discretion-for-telehealth-remote-
communications-during-the-covid-19.html

The Notification of Enforcement Discretion on telehealth remote communications may be found at:
https://www.hhs.gov/hipaa/for-professionals/special-topics/emergency-preparedness/notification-enforcement-discretion-
telehealth/index.html
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For more information on HIPAA and COVID-19, see OCR'’s February 2020 Bulletin:
https://www.hhs.qgov/sites/default/files/february-2020-hipaa-and-novel-coronavirus.pdf - PDF
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This email is being sent to you from the OCR-Privacy-List listserv, operated by the Office for Civil Rights (OCR) in the US
Department of Health and Human Services. This is an announce-only list, a resource to distribute information about the
HIPAA Privacy and Security Rules. For additional information on a wide range of topics about the Privacy and Security
Rules, please visit the OCR Privacy website at http://www.hhs.gov/ocr/privacy/index.html. You can also call the OCR
Privacy toll-free phone line at (866) 627-7748. Information about OCR's civil rights authorities and responsibilities can be
found on the OCR home page at http://www.hhs.gov/ocr/office/index.html. If you believe that a person or organization
covered by the Privacy and Security Rules (a "covered entity") violated your health information privacy rights or otherwise
violated the Privacy or Security Rules, you may file a complaint with OCR. For additional information about how to file a
complaint, visit OCR's web page on filing complaints at http://www.hhs.gov/ocr/privacy/hipaa/complaints/index.html. To
subscribe to or unsubscribe from the list serv, go to https://list.nih.gov/cgi-bin/wa.exe?SUBED1=0OCR-PRIVACY-
LIST&A=1.
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